SUMMARY TABLE OF CONTENTS

IMMIGRATION CONSEQUENCES OF CRIMINAL ACTIVITY, 10TH ED.

ADOUL the AULNOT........iiiiiiieiiciece ettt e et e e be b e esbeesbeessesnseenns v
PIEEACE. .. ettt ettt ettt e e enreenbeenreenaeenre e xi
ACKNOWIEAGIMENLS. .....ceitiiiiiiiieite ettt xiii
Detailed Table 0f CONtENTS.........cccuiiiiiieiiieiie ettt e re e e XV
GLOSSAIY OF ACTONYIMS. ....ccuiieiiiieiiiieeiieeieeeieeeete et e eseteeebeeebeeebaeetaeesseessseeenseesanes XXX1V

Chapter One: An Overview of Basic Immigration Terms and the Immigration Law
SYSERITL. ..ttt ettt ettt et e bt e st esab e e e bt e e bt e e bt e e sabeesabeeeas 1

Chapter Two: The Definition of “Conviction” According to Immigration Law........... 47

Chapter Three: Consequences of Criminal Activity:Removal from

the UNIted STALES ....eeeieiieiieeie ettt st e s e snaeenaeenees 91
Chapter Four: Consequences of Criminal Activity: Detention inside

the UNIted SEALES .....eeueeiieiieeieeee ettt et et e e 119
Chapter Five: Methodology: Classifying Crimes under the

Immigration and Nationality ACt .......cccecierierieiieiee et 159
Chapter Six: Crimes Involving Moral Turpitude........c.cocveveiiiiiieniieiieeiee e 217
Chapter Seven: Aggravated FElonies.........ccveeievvieiiiiniieieciieicciceieere e 259
Chapter Eight: Classifications Beyond Moral Turpitude and Aggravated Felony...... 351
Chapter Nine: Consequences of Specific Criminal ACtVILY ......cc.cevviercieencveerireeeieenns 407
Chapter Ten: Immigration Defense: Waivers and Other Relief ............cccoccooeine. 471

Chapter Eleven: Fashioning a Plea to Avoid Adverse Immigration Consequences.... 571

Chapter Twelve: Visas and Status for Cooperating Witnesses: S, T, and U ............... 603
Chapter Thirteen: Preparing and Presenting Applications That Waive a Criminal
COMVICTION ...ttt ettt ettt b et e bttt e s e et e s bt e st et et eae e s entenees 639
Table of APPendix CONtENES.......cccveeiiiiieiiieiie e ecie et e eee et et eeseeeesebeeebeeeareeens 673
Appendix 1A: Contact Information for Immigration Courts, Offices of the

Principal Legal Advisor, and Detention Centers...........cevverveerieerieereerieesieerieesseesseenns 677
Appendix 1B: Structure 0f CBP.......ccoiiiiiiiiiiiieee e 679
Appendix 1C: Structure Of ICE........cooiiiiiiiiiicceece et 681
Appendix 1D: Structure of USCIS ........cooviiiiiieieieteeeeeeet e 683

vii

Copyright © 2024. American Immigration Lawyers Association.



viii IMMIGRATION CONSEQUENCES OF CRIMINAL AcTiviTY, 10TH ED.

Appendix 1E: Notice to Appear, Order of Release on Recognizance, Notice of

Custody Determination, Arrest Warrant...........ccoceeveerierienieneenieneeseeseesieeseeeseeeeeen 685
Appendix 1F: FBI Rap Sheet REqUESt........cooveiiiiiieieieeeeeee e 691
Appendix 1G: Appointment Confirmation Letter...........ceceviririereneninieinieneeene 693
Appendix 1H: Client Checklist for Analyzing a Case with a Crime ............cccceueee. 695
Appendix 11: Client Information Sheet..........cccoeirieriiiiiieieeeee e 699

Appendix 2A: Matter of S—D—A—, Newark N.J. (AAO 2017): Military Code of
Justice Disposition; Controlled SubStance...........cceeevvererieieneninieeneneceeeeeene 701

Appendix 2B: Motion and Memorandum to Set Aside Conviction under

NY CPL §440.10(1) oottt 709
Appendix 3A: Request to Lift Detainer; Client in State Prison..........ccccecevinenennene 737
Appendix 4A: Custody Rule INVOKed..........cceeviiiiiiiiiieciieeee e 743
Appendix 4B: Section 309 of IIRAIRA........c..coveiiieiieeeeeeee et 745
Appendix 4C: Section 303(b) of IIRAIRA .....ccooiiiiiiieeeeee e 749
Appendix 4D: Motion for Bond Based on Matter of Joseph...........ccccccvevcvveecreeannenn. 751
Appendix 5A: Supplemental Legal Argument: Realistic-Probability Analysis.......... 757
Appendix 6A: Motion in Response to DHS’s Position on CIMT and Supplemental
Le@al ATUMENL......ociiiiiiiiieie ettt ettt et ettt e et e st e sneeeaeeeaes 767
Appendix 6B: Motion to Dismiss Charge and Terminate Removal Proceedings:

8 CFR §239.2(f); CIMT Analysis; Pickering Vacatur; Burden of Proof .................... 777
Appendix 6C: 1J Decision Finding Prostitution Not a CIMT ..........cccoceviiininennnn. 787
Appendix 7A: Motion to Reconsider to BIA .........cccooovieveiiiiciiiie e 793
Appendix 7B: Excerpt, Interlocutory Appeal of Denial of Motion to Dismiss and
Terminate: 18 USC §1349 Wire Fraud Is Not an Aggravated Felony ....................... 803
Appendix 7C: Excerpt of a BIA Bond Brief: Conviction Not

an Aggravated FelONY ......cc.eiviiiiiiiiiic e 813
Appendix 8A: Motion t0 TEIMINALE..........c.eeeveerreerieeiieieereeieereeaeereereereeseeseesneens 825

Appendix 8B: Motion to Dismiss Charges of Removability and Terminate: Florida
Convictions for Child Neglect and Failure to Report Are Not Moral Turpitude or
“Child Abuse” under INA §237(a)(2)(A)(1)(1) and §237(a)(2)(E)(1) ..ceervervevevrennenee 833

Appendix 8C: Motion to Reopen Sua Sponte and Terminate (Florida Marijuana
GIOWROUSE) ...ttt et ettt e et e et e e et e e eaaeeeateeeateeeseeereeesaseenes 841

Copyright © 2024. American Immigration Lawyers Association.



SumMMARY TABLE oF CONTENTS ix

Appendix 8D: Memorandum of Law in Support of Motion to Reconsider................ 845
Appendix 9A: Crimes and Possible CONSEQUENCES ........eevuviervierrierrieeieeeeieeeereenenes 853

Appendix 9B: Memorandum in Support of Adjustment of Status; Criminal Record
in Nicaragua, Politically Motivated Prosecution ...........cccceevevereeenininienenenceieee, 855

Appendix 10A: Memorandum on Temporary Protected Status Adjudications Involving
“No Jail” or “No Incarceration” Certifications, and Reminder for Cases Involving
Certain Potential MiSAemMEANOTS ........c.eeuvrieriiriieieieeie et 863

Appendix 10B: Statement in Support of Eligibility for Cancellation of Removal

under INA §240A(D)(1)(A) and (A)(1)(A) cveereerieieeeieeeeeeieeee e 867
Appendix 11A: Sample Letter to Criminal Counsel for Fashioning a Plea................ 869
Appendix 12A: Form [-854A, Inter-Agency Alien Witness and

Informant RECOTA.......ccuoiuiiiiieiieiee e e s 873
Appendix 12B: AAO Decision on Revocation of U Petition ...........c.cccceveeveeenreennenn. 881
Appendix 12C: Motion to Administratively Close or Terminate Immigration Court
Case; U Status [-918 Petition Pending...........ccceeeveeviieriieriieniieieeieeieeeeeee e 895
Appendix 13A: Sample Cover Letter in Response to an RFE for a Naturalization
Applicant; Misdemeanor Battery; Good Moral Character.............ccceeveeieenvenieenenne. 899
Appendix 13B: Sample Statement in Support of Naturalization Eligibility;

Applicant Not Amenable to Removal Proceedings ...........ccccveveevienieniienieeniieieeienn, 903
Appendix 13C: Respondent’s Pretrial Statement; Cancellation of Removal for
Permanent Residents, INA §240A(2).....cccueerviieiiieiieeieeereeere et ereeeee e 909
Appendix 13D: Memorandum in Support of Naturalization;

Simple Battery/Crime of VIOIENCE........cccviviiiieeiieieeiecie et 913
Appendix 13E: Memorandum in Support of Naturalization;

Defining “AdMISSION .. .ccuiiiieiieitieie ettt ettt ettt et ettt ettt e be e 915
Table Of DECTISIONS. ....eetitieiieieeie ettt ettt et ee et eeeeees 919
SUbject-Matter INAEX .....ccvevviiiiiiiieieriecee ettt e saresereennes 957

Copyright © 2024. American Immigration Lawyers Association.





